
 

 
August 17, 2018 

 
The Honorable Andrew Wheeler 
Acting Administrator 
U.S. Environmental Protection Agency 
1200 Pennsylvania Avenue, NW 
Washington, DC 20469 
 
Docket ID No. EPA-HQ-OAR-2018-0167 
 
Sent via email to: a-and-r-docket@epa.gov 
 
RE: Request for comment on Renewable Fuel Standard Program:  Standards for2019 
 
Dear Acting Administrator Wheeler: 
 
On behalf of the members of the American Coalition for Ethanol (ACE), I appreciate the opportunity to 
comment on the proposed renewable volume obligations (RVOs) for the 2019 Renewable Fuel Standard 
(RFS) program. 
 
ACE is a grassroots advocacy organization, power by rural Americans from all walks of life who have built 
an innovative industry that delivers homegrown biofuel and food for a growing world.  Our 500 
members include U.S. ethanol biorefineries, investors in biofuel facilities, farmers, and companies that 
supply goods and services to the U.S. ethanol industry. 
 
We are commenting on several facets of the proposed rule including: how EPA exemptions and waivers 
are harming rural America and violate statutory authority, the need for reallocation of Small Refinery 
Exemptions (SREs) and for EPA to comply with ACEI vs. EPA, conventional, cellulosic, and advanced 
biofuel levels, RIN market operations, the need to issue a rulemaking extending the Reid Vapor Pressure 
(RVP) relief to blends above E10, encouraging EPA to adopt the latest GREET model with respect to the 
lifecycle analysis of corn ethanol. 
 
EPA Exemptions and Waivers are Harming Rural America and Violate Statutory Authority 
The RFS is a significant demand driver for U.S. crops and the prices received by farmers.  Ethanol 
production is a vital market for U.S. agriculture and supports 360,000 jobs in rural communities.  But in 
2013, economic insecurity began gripping U.S. farmers because the Obama administration took 
implementation of the RFS off-track, reducing annual volume obligations below levels established by 
Congress. During this period, EPA illegally claimed infrastructure constraints and the mythical E10 “blend 
wall” prevented higher ethanol blends, such as E15 and E30, from being used in the marketplace.  As a 
result, leading biofuel groups were forced to sue the Obama administration (Americans for Clean Energy 
et al vs. EPA), ultimately prevailing in a court remand requiring EPA to reinstitute 500 million improperly 
waived RINs to the 2016 RVO.  We are disappointed that EPA does not address the remand in the 2019 
RVO rulemaking and encourage you to do so in the Final Rule or in a separate action before the end of 
the year. 
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Unfortunately, EPA continues to take actions which undermine the letter and spirit of the statute and 
harm the rural economy.  While refiners are reporting double-digit profits, the heart of America is being 
left behind.  Farmers are facing their fifth year of prices at or below the cost of production.  USDA 
forecasts conditions will continue to get worse in 2018 as expenses will increase $3.5 billion while corn 
cash receipts will fall $2 billion.  Farm debt is approaching the highest levels since the 1980s farm crisis 
while net farm income is sinking to its lowest level in 12 years.  According to the Federal Reserve, tens of 
thousands of farmers have gone out of business.  
 
Farmers are losing money while refiners have the best of both worlds: fat profit margins and minimal 
RFS compliance costs. EPA needs to discard its refiner-win-at-all-costs mentality and get the RFS back on 
track. 
 
While the proposed rule purports to maintain the 15-billion-gallon conventional blending target for the 
2019 RVO nearly 50 Small Refinery Exemptions (SREs) will reduce ethanol blending far below 15 billion 
gallons.  Known exemptions for 2016 and 2017 have resulted in at least 2.25 billion in demand 
destruction for U.S. produced biofuels. 
 
By issuing so-called “hardship” waivers, EPA floods the market with RINs which refiners can bank, 
thereby artificially inflating the size of the RIN carryover.  This carryover has ballooned to more than 3 
billion gallons because of the SREs.  As a result, D6 RIN prices have cratered.  One year ago, D6 RINs 
were fetching approximately 90 cents but SREs have sunk those prices to about 20 cents today, nearly 
an 80 percent collapse. This, consequently, has reduced the incentive to blend ethanol with gasoline.  
Waiving these gallons reduces corn demand by 800 million bushels resulting in an economic hit of nearly 
$6 billion to corn farmers and renewable fuel producers. 
 
It should also be noted EPA and other experts have repeatedly indicated RIN prices do not cause 
hardship on refiners because they are able to recover RIN costs through the prices they charge for 
gasoline and diesel.  Here are some examples: 
 

• “Merchant refiners, who largely purchase separated RINs to meet their RFS obligations, should 
not be disadvantaged by higher RIN prices, as they are recovering these costs in the sale price of 
their products.” – EPA, May 20151 
  

• “Refiners capture back RIN compliance costs by raising the prices they charge for wholesale 
gasoline and diesel.” – Scott Irwin, Department of Agricultural and Consumer Economics, 
University of Illinois2 

 

                                                           
1 EPA Preliminary assessment of RIN market dynamics, RIN prices and their effects. May 2015 
 
2 Oldest east coast refiner blames RFS for its woes.  January 24, 2018. Reuters.   
https://www.agweb.com/article/oldest-east-coast-refiner-blames-rfs-for-its-woes-blmg/ 
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• “EPA has invested significant resources evaluating the impacts of high RIN prices on refiners.  
After reviewing the available data, EPA has concluded that refiners are generally able to recover 
the cost of RINs in the prices they receive for their refined products, and therefore high RIN 
prices do not cause significant harm to refiners.” – EPA, November 20173 

 

• According to a Dec. 1, 2017 OPIS report, “EPA said its review of data on refinery closures from 
2013 to 2017, a period of elevated RIN prices, failed to show a threat to merchant refiners’ 
operations.  If the RFS program were causing refinery closures through high RIN prices, they 
would have been most likely to occur during these years.”4 
 

• “Most independent refiners enjoy a net benefit from RINs.  Bottom line performance appears 
positive for most independent refiners as the vast majority of the cost of RINs is embedded in 
refining margins.  Any disadvantage facing independent refiners versus their more integrated 
counterparts will narrow as the financial incentive (RIN) to build out wholesale and retail 
ethanol blending infrastructure persists.” Roger D. Read, Wells Fargo Securities5 
 

• “EPA is not persuaded by arguments that merchant refiners are disadvantaged in comparison to 
integrated refiners in terms of their cost (RIN) of compliance.” – EPA, November 20176 

 
If EPA has made a sudden and dramatic departure from its longstanding position about the impact of 
RIN prices on refiners, it is important for the Agency to fully explain the change and reveal the evidence 
which EPA is relying upon to reverse course. 
 
The proposed rule is a missed opportunity to reallocate the known 2.25 billion gallons EPA has waived 
through SREs issued for 2016 and 2017 RVOs.  In fact, the proposed rule statement that “EPA is not 
soliciting comments on how small refinery exemptions are accounted for in the percentage standards” 
and that “any such comments will be deemed beyond the scope of this rulemaking” shirks its 
responsibility in implementing the RFS and chooses to reward refiners while punishing biofuel producers 
and rural economies.  It is also contrary to how EPA handled the 2018 RVO, when the Agency did solicit 
comment on how to account for SREs. 
 
The combined 2.75 billion decrease resulting from misapplication of the SREs and the 500 million-gallon 
shortfall the D.C. Circuit Court ordered EPA to address in ACEI et al vs. EPA, creates a significant impact 

                                                           
3 EPA Response to comments: RFS proposed rule for 2018. November 2017 
 
4 EPA Denial of petitions for rulemaking to change the RFS point of obligation.  November 2017.  
https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P100TBGV.pdf 
 
5 Independent Refiners: The crack ate my RINs—policy and profit implications. November 2017.  Wells Fargo Securities. 
 
6 EPA Denial of petitions for rulemaking to change the RFS point of obligation.  November 2017.  
https://nepis.epa.gov/Exe/ZyPDF.cgi?Dockey=P100TBGV.pdf 
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on how the RFS was intended to operate as well as on rural economies that depend on a functioning 
biofuel marketplace.  We do not accept that restoring these gallons should not be addressed in this 
rulemaking and urge EPA to include these levels in the final RVO.   
 
In fact, the rulemaking docket reveals EPA is aware it is obligated by the statute to reallocate SREs. On 
June 19 the Agency transmitted a version of the 2019 RVO to the White House Office of Management 
and Budget (OMB) which proposed to project the exempted small refinery volume for 2019 based on 
the actual exempted small refinery volume for compliance year 2017. Further, the EPA proposal 
included values in the annual standards equation in Table VII.C-1 for GE of 8.18 billion gallons 
(representing the projected volume of gasoline for exempt small refineries) and DE of 5.44 billion gallons 
(representing the projected volume of diesel for exempt small refineries). The result was summarized in 
the proposed percentage standards for 2019 in Table VII.C-2: cellulosic biofuel .225 percent, biomass-
based diesel 1.86 percent, advanced biofuel 2.89 percent, and renewable fuel 11.76 percent. Because 
EPA proposed to account for some reallocation of exemptions in the annual standards equation, the 
percentage standards for 2019 were adjusted higher on the remaining non-exempt obligated parties. 
 
Coincidently, this is like the approach EPA applied in setting the percentage standards for 2012.  At that 
time, EPA considered SREs for 2012 that had already been granted. Therefore, EPA reduced the 
projected gasoline and diesel consumption volume in the denominator of the annual standards 
equation, meaning the required volumes of renewable fuels were reallocated across a slightly smaller 
volume of gasoline and diesel, resulting in a slightly higher percentage than would have otherwise been 
the case. 
 
Unfortunately, records of then-Administrator Pruitt’s public schedule for June 20 indicate he took phone 
calls with Senator Ted Cruz of Texas and Senator Pat Toomey of Pennsylvania, two of the most vocal 
opponents of reallocation of SREs in the U.S. Senate.7  While we cannot prove what the substance of 
those phone calls were, we believe Senators Cruz and Toomey likely discouraged EPA from reallocating 
SREs in the 2019 RVO. The basis for this belief is that on June 22, EPA transmitted a new version of the 
2019 RVO to the OMB which deleted any reference to reallocation of SREs and instead indicated “EPA is 
not soliciting comments on how small refinery exemptions are accounted for in the percentage 
standards.” Further, the values for GE (projected volume of gasoline for exempt small refineries) and DE 
(projected volume of diesel for exempt small refineries) in the annual standards equation Table VII.C-1 
were deleted and replaced with zeroes.  As a result, the proposed percentage standards for 2019 in 
Table VII.C-2 were reduced to .209 percent for cellulosic, 1.72 percent for biomass-based diesel, 2.67 
percent for advanced biofuel, and 10.88 percent for renewable fuel, effectively not reallocating SREs to 
remaining obligated parties. The “final” proposed rule EPA released on June 26 reflected the changes in 
the June 22 proposal. This proves the Agency contemplated reallocation of SREs in the 2019 RVO based 
on knowledge of its statutory obligations and we call on EPA to remedy this issue in the final RVO. 
 

                                                           
7 https://archive.epa.gov/epa/senior-leaders-calendars/calendar-scott-pruitt-former-administrator.html 
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EPA Actions Impacting Advanced and Cellulosic Growth 
EPA’s proposal to modestly increase advanced volumes to 381 million gallons for 2019 misses the mark.  
We disagree with the methodology employed that only considers gallons produced in prior years.  We 
encourage EPA to use a forward-looking methodology for establishing these volumes instead of the 
backwards-looking approach used to set levels in 2018 and again in this rulemaking.   
 
Furthermore, the unprecedented number of SREs has a negative impact on RIN prices across-the-board, 
discouraging investment in the production and use of cellulosic biofuels. 
 
EPA should consider the development and adoption of technologies that will increase advanced and 
cellulosic production levels.  For example, dozens of existing U.S. corn ethanol facilities are on track to 
produce at least 30 million gallons of cellulosic ethanol from corn kernel fiber this year because of 
deploying “bolt-on” technologies.  If the ethanol industry adopted this technology across the board, 
between 1 and 2 billion gallons of cellulosic biofuel could be produced nationwide.   
 
That said, EPA regulatory bottlenecks are constraining the deployment of these gallons.  Delays in new 
pathways and in registration processes by EPA is preventing gallons from being produced in 2018.  It can 
take EPA more than 1,000 days to approve new pathways for cellulosic feedstocks.  We urge EPA to 
immediately accelerate consideration and approval of cellulosic ethanol registration applications. The 
would help ensure additional volumes of cellulosic biofuel comes online as intended under the RFS. EPA 
should address these regulatory roadblocks in the Final Rule as well as include pending corn kernel fiber 
volumes in the 2019 RVO. 
 
RIN Market Operations 
While we support the concept of greater transparency in the RIN marketplace, ACE cautions EPA about 
taking steps which could prevent some non-obligated parties from handling RINs and blending 
renewable fuels. 
 
For example, because some refiners have refused to blend ethanol with their gasoline, a market of 
Midwest wholesalers that do it for them has emerged.  While not required to blend ethanol, these non-
obligated parties or marketers are capitalizing on the economic opportunity to acquire RINs and using 
the proceeds to reduce pump prices.  In other words, they retain the RIN and subtract its value from the 
ethanol-blended fuel they supply to retailers resulting in a low net fuel price.  Many non-obligated 
parties have invested in renewable fuel blending infrastructure, understanding obligated parties would 
purchase RINs from them, essentially as a fee for blending fuel on the obligated parties' behalf. We 
would oppose any action by EPA to limit this activity by non-obligated parties. 
 
When allowed to function properly, RINs reward parties who have invested in equipment to blend 
ethanol as repayment for their expense as well as an incentive for non-blending obligated parties to 
make such investments. Refiners understand this to be the case, as evidenced by the fact they charge 
higher prices for non-blended gallons of fuel sold at the rack to recoup the cost of the RINs that will have 
to be purchased to offset the renewable fuel not blended with those gallons. Thirty-nine of the forty-six 
highest monthly refiner margins in sales to end users have happened since March 2013, when RIN prices 



 

started to rise. Even in cases where EPA had relieved a refiner from their obligation to comply with the 
RFS, those refiners continued to apply additional mark-up on non-blended fuels while allowing their 
customers to believe the higher cost was due to requirements of the RFS.  
 
The Need for RVP Regulatory Relief for Blends Above E10 
We understand this issue is outside the scope of the rulemaking, but it is of such great importance that 
we would be remiss if we didn’t emphasize that EPA needs to expeditiously follow through on President 
Trump’s multiple pledges to fix the Reid vapor pressure (RVP) issue preventing E15 and higher blends 
from being sold year-round. Before he stepped down, then Administrator Pruitt conceded to farmers in 
Kansas and South Dakota that EPA has legally-defensible options at its disposal to issue a rulemaking to 
provide RVP relief to blends above E10.  We are disappointed you have been walking those statements 
back in recent days. 
 
The Clean Air Act requires EPA to limit the evaporative emissions of gasoline from June 1 through Sept. 
15 because evaporation rates increase in warmer temperatures and these emissions can contribute to 
summertime air pollution such as ground-level ozone and smog. To measure the evaporative emissions 
of fuel, EPA uses the RVP standard expressed in pounds per square inch (psi). The higher the RVP of a 
fuel, the worse its emissions are. The RVP of gasoline can range from 7 to 15 psi. The RVP of pure 
ethanol is 2 psi. Most gasoline used in the U.S. today is a blend of 10 percent ethanol and 90 percent 
gasoline (E10). The E10 blend has an RVP of about 10 psi.  
 
In 1990, Congress amended the Clean Air Act to allow gasoline with 10 percent ethanol a “one-pound 
waiver” of EPA’s evaporative emission limit [CAA § 211(h)(4)]. In other words, Congress gave EPA the 
authority to allow the use of E10 (the maximum amount of ethanol allowed in gasoline in 1990) during 
the June 1 through Sept. 15 season. In 2011, EPA approved the use of E15, a blend of 15 percent ethanol 
and 85 percent gasoline. Unfortunately, to date, EPA has refused to allow E15 to be used during the 
summer season per CAA §211(h)(4) even though it has a lower RVP than E10 and straight gasoline. 
 
Representatives of the biofuels sector has met with EPA staff on multiple occasions and provided several 
legally-defensible options for interpreting the CAA to extend RVP relief to blends above E10.  We 
encourage you to give EPA’s highest consideration to initiating a rulemaking very soon, so a final rule 
can be issued prior to the 2019 low-RVP season. 
 
Prohibiting the sale of E15 and higher blends from June 1 through Sept. 15 handcuffs many gas station 
owners who want to offer the fuels to their customers year-round. E15, also commonly known as 
Unleaded88, has more octane than regular unleaded and typically costs 2 to 10 cents per gallon less 
than E10. Refusing to allow the sale of this fuel in the summer season robs consumers of the 
opportunity to buy a lower cost, higher octane product. Not only does E15 cost less and have lower 
evaporative emissions than gasoline and E10, it has also been approved for use in eight out of every 10 
cars on the road today. 
 
 
 



 

EPA Needs to Adopt the Latest GREET Lifecycle Analysis for Corn Ethanol 
Nearly three decades ago, the U.S. Department of Energy (Argonne National Lab) developed a full 
lifecycle greenhouse gas and regulated emissions accounting model (Greenhouse gas and Regulated 
Emissions and Energy use in Transportation - GREET).  The GREET model is used to calculate the energy 
use, GHGs and other regulated emissions that occur during the full lifecycle production and combustion 
of all current and potential transportation fuels.  The assumptions used by Argonne scientists in the 
GREET model are under constant review and updates to the model occur frequently.   
 
As a requirement with enactment of the RFS, EPA also had to conduct modeling of the lifecycle GHG 
emissions for various categories of renewable fuels.  However, unlike the Argonne GREET model, EPA 
has not reviewed or updated their original (2010) corn ethanol GHG assessments. At that time, EPA 
estimated corn ethanol’s carbon intensity (CI) was approximately equal to gasoline and that it would 
take until 2022 to be 20 percent below gasoline.  In comparison, Argonne’s scientists estimated that 
corn ethanol’s CI was already 20 percent below gasoline in 2010.   
 
In addition to Argonne’s GREET modeling, the USDA contracted with ICF International to conduct an 
independent analysis of the GHG emissions of corn-based ethanol. The report was released in January of 
2017. ICF estimated that in 2014, lifecycle corn ethanol GHG emissions were 43 percent below 2005 
gasoline.  ICF also estimated that by 2022, top performing corn ethanol facilities’ CI could be 70 percent 
below EPA’s 2022 estimation.  
 
In the past we have encouraged EPA to update its greenhouse gas modeling for corn starch ethanol, but 
the Agency has always ignored this request. Instead of making the same request again, we are instead 
urging EPA to simply adopt the latest GREET model. As indicated previously, GREET is under constant 
improvement, refinement, and updating, and reflects the best-accepted science. 
 
As much as GREET is the gold-standard, there are at least two additional model improvements ACE has 
encouraged Argonne and others to consider with respect to measuring the lifecycle CI of renewable 
fuels such as ethanol.  First, there is a growing body of evidence that continuous corn planted in no-till 
and low-tillage production systems build organic matter and soil carbon stocks.8  It is appropriate to 
consider establishing a credit for corn ethanol production that results in building soil carbon.  Second, 
current models presume low nitrogen (N) fertilizer prices, resulting in assumptions of “heavy” 
application of fertilizer use and high emissions of nitrous oxide (N2O) emissions from corn production.  
These models therefore assume about 30 percent of applied N fertilizer is “leached” to the air and 
water.  These assumptions are not grounded in today’s reality.  Corn farmers respond to market signals 
and have rapidly adopted precision agriculture technology and employed enhanced efficiency fertilizers 
to reduce N application rates and efficiency, reducing N losses to the air and water.  Updating models to 
reflect this reality would reduce the CI penalty from N2O emissions in half. 
 

                                                           
8 Impacts of Corn Yields and No-Till on Carbon Sequestration and Carbon Footprints.  Clay et al., 2012. 

 



 

Today ACE published a White Paper titled “The Case for Properly Valuing the Low Carbon Benefits of 
Corn Ethanol9,” coinciding with our 31st annual conference. The RFS was enacted, in part, to drive 
innovation and production of low carbon biofuels that reduce GHG emissions and as a result the 
program has successfully replaced 10 percent of petroleum in the U.S. transportation fleet with carbon-
friendly fuel. However, the EPA has yet to update its original corn ethanol GHG assessments from when 
the RFS was enacted over a decade ago to reflect today’s significant GHG reduction benefits.  
 
It is our intention for the White Paper to help build consensus for recognizing the significant climate 
benefits from further expansion of corn ethanol production and us in the U.S. beyond volumes called for 
in the RFS. We intend for the White Paper to inform stakeholder and policymakers at the state and 
federal level as they consider changes to existing low carbon fuel programs or the adoption of new clean 
fuel initiatives in the future. 
 
We encourage EPA to consider the evidence documented in ACE’s White Paper and adopt the latest 
GREET lifecycle analysis for corn ethanol. 
 
Conclusion 
Thank you for your time and consideration of these comments.  We stand ready to assist the Agency as 
it prepares to finalize the RVOs for 2019 and address actions EPA has taken in the past that is 
undermining the intent of the RFS. 
 
 

Sincerely, 
 

 

 
Brian Jennings, CEO 
American Coalition for Ethanol 

 
 
 
 
 
 

                                                           
9 https://ethanol.org/ethanol-essentials/low-carbon-benefits-of-corn-ethanol 
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